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DNR performance art NR115 is an act of oppressmn

Yep, they're back. -~ .

That lively group of con — er, perform-
ance — artists known as the Wisconsin
Department of Natural Resources has yet

“another version of how to regulate shore— '

land developmenl

As with previous drafts - how many now |

have there been? Eight? Nine? Ten? Who's
counting? — the ‘new rules represent an

- entirely different approach to restricting the

use of waterfront properties..
This time, the regulatory theme is
“impervious surfaces,” an ostensible bid to
restrict the amount of -hard surfaces within
300 feet of the-water and thus diminish
harmful runoff into lakes. Nonconformity as
a regulatory idea has hit the wastebasket, at
least rhetorically.

But-different though: the approach may
be; people should-know* the ‘goal ‘and the
theme of ‘the DNR is the same: They want
every structure -within. 75 feet of the ordi-
nary high. water mark’ gone, and they 3 want
to expand that setback ever further, by way"
of a new shoreland zoning code and ever
more lakebéd determinations? %3477 ¢

That is why, agency staff. must be gwen
credit as performance artists, for no matter
how many scripts they produce, no matter
how many dafices they choreograph or how
many different tines they smg, it's all about
taking property and pursumg 4 Narrow aes-
thetic agenda. | - .

Everything ‘élse is a show,

As folks may remember, the DNR set out
in 2003 to hasten the démise of all structures
within the state’s 75-foot setback’ and to
make life a hvmo “hell for people ownmg
~$uch structures e they “comphed’ '(DNR
d1chonar‘y “Conlply - To", destroy oné’s
b pme ;:or tlre sal;e of an,  elite’ few’ o obliter-
atc hfetume, mvestments t0, deny future gen—
erauons the mhentancc of famﬂy horne-
steads for thclr use and en]oyment)

. In the “first, go—rounds the DNR artists
o0k a minimalist approach to their perform-
ance, barely dressing up the radical nature
of what they were trying:to accomplish.

- Sothey proposed to regulate such ‘things
as the color people could paint their homes
— earth tones, don’t you know, so as not to
stress out mostly color-blind wﬂdhfe and
such things as a requuemcnt for a “*net proj-
ect area” reqmnng lots to have at east 5 000

square feet of buildable land ot mcludmg
wetlands or land 1n the shoreland ‘buffer

area.
All that brought out hoots and heckles

from the audience, so the DNR polished up

its act. They came back with what they said

was a generous concession: They would
allow homes within the. 75-f00t setback to

stay. .
But in' thelr second act our shoreland
- players. forgot 0 drcss up. other absurd and
* obvious restrictions’on ‘eXpansion, new and
tighter setbacks from wetlands, and the

- sinability 0" replace existing foundations, i

» among other things. Oops.. . -
Needless to say, this new medley of reg-

ulations did not sit. well with the viewing

public, either The blunt and blatant target-

-ing of nonconforming structures was in fact.

a huge debacle and so it was back to the
‘scriptwriting room for the: agency hacks 1
mean, aftists:

- In this latest effort, the DNR: ﬁnally real—
iized what it had to do: It had to come up

‘with something : “that soundedi goodhand‘

politically sensible; evenif it wasn’t.:

Outgoing DNR: secretary Seott Hassett .

was the lead vocahst on this effort, 1 1ssu]ng a

- 'meémo-to.the- Natural Resources Bosird-that: -
‘assured: them the agency had lrstened to the {

o b )l N

pubhc :
""Yes, yes, he mtoned, the! agency reahaed

‘that many people had”huge investriients® m; '

properties  that were: comphant when'.
‘were bought and 'bmlt upon and the--~
would respect that e

Staff would 1o longcr tty to regulate"
“nonconformity” as:such but would apply a -
new standard ‘to’ all propertles within"the:

state’s shorelanct zone and Ie gulate nnpervr—
ous surfaces.
Not’ only could “nonconforrmng strug-
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might be able to expand, and the regulatory

one would share the pain for a better world.
* Ah, but the devil’s in the details.

scary ‘enough. For urumproved properties,
the impervious surface" limit would be 10
percent, with the option to éxpandto 20 per-
‘cent by adopting ‘certain a]most assuredly
expensive mitigation: plans ERb

‘For properties: with'-existing - bmldmgs
rooftops driveways:and other hard:surfaces-

ity to reach 20 percent by paying for equal-
ly expensive mitigation. The limits would

- were altered, replaced, or expanded. :
As Tom Larson of the Wisconsin Real-
tors Association has pointed out, that’s very

restrictive. To use his example; a typical

2,000-square foot home with a driveway,
‘patio; and a portion of the road would not-be
allowed on a 20,000-square foot waterfront
lot without mitigation, and, even with miti-
-gation, the homie, garage, patio or any other
structure could not occupy. more than.a 23
by - 50-foot -area, after accounting‘-for the
roadway and driveway.

«:And Just what nntrgauon Would be

required? 1

“Well, that 5 hard to say.! The agency says )

it wants .postdevelopment .rurioff- to--equal

predevelopment runoff: To figure that, staff
says; they will calculate such. things-as soil
. types; distance from the shore and:the build-

ing: project itself; coming up-with- “matrix-
es™ithat »set. the: rmtrgauon rreqruremeuts
'acoordmgly‘ T

, Convemently, those- matnxes arent yet '
avaﬂable :but:when:they :are-you can bet -

they will be nightmarish: Anytime the DNR
- uses a word like:matrix, watch out.’

o+ Thé goal ‘here is'obvious. The DNR is
: -development completely within the shore-

rhetonc

:The. 1dea /i 10 make development legal ‘
' but so expensive'it’s‘not practical, especial-
"1y, I believe, for existing -properties within

the 75-foot setback; I can’t.wait to see, those
mamcs Lo '_-r i ' .. B '-\.\
- Mr. Hassett may havo oprned in’*his
memgo to the NRB: that thelINR had recog-
nized the lifetinie mveslments,of law-abid:
iig ‘citizens, but:he: stipped whien he.:fol-

comphance o OEREIIS.
. ¢Andwhat is mltlmate comphance‘? InMr
Hassett s owL words; it’s elimination*
& This: truth- ISthns new .:proposali is: ‘no

’ rcstnctrons‘beyond the75-foot setback.

wIn-effect;thisis theqbegmnmg of aneffort-

‘.to move thc setbackitself 10300 fcet, -and

‘| theé:riew restrictions, if passed, amount toa..

© .de Factd partial move of the-setback line, a-

| precussor to an actual anci formal 300- foot _
,-'setback

.People should know that that l]as been a

~}. goal for. many years, and so this should
| . come as nosurprise: As far back as 1988,
- the department ‘developed a 'model ordi-
nance and mission language calling for no-

net increase of impervious surfaces within

.| 300 feet of the shorehue w1thout 100 per-_

cent mitigation. .
Until now, statf has not felt oonﬁdent

A enough 1o actually propose such a state stan-

tures” stay for many years he said, many”
“burden for maintaining unpolluted lakes
would not fall squarely on properties within

75 feet of the shore but upon-all properties -
within the’ 300-foot shoreland zone. Every-

. Some of the details we have'and they are

would be limited to 15 percent, with an abil- -

not apply to existing properties ‘until they -

land: Zone, and everythmg else is pol1t1cal" ‘

lowed that-language: with. these words:
“This proposal strll has the goal of ultnnate ‘

_ doubt the most: onerous: draft,‘yet, forit

i ‘extends: the regulatory»rcach of the PN, -
. with its ainh of elimimation, fartherthanthe

r departments has ever: dared to!go; w1thwast ‘

dard. Apparently they do now. -

Speaking of mitigation, all of this would
be an unmitigated disaster for northern resi-
dents and local-governments.

First, it will: be an enforcement night-
mare. How much will it cost counties to
ensure compliance? How much will the
total be to conduct the many more onsite

“visits“that’ will be necessary? How many
~more Staff will have to be hired?

- For' property owners, t0o, the costs will |
be crushing. It’s hard to see:tiow any devel-
-opment could move forward without an

:egineer or other technical professronal 0

figure out the:impacts of a project. -
What's more, most counties do.not now
have impervious surface regulations .in

_place, and, in cases where such regulations

exist, many -are more liberal than the pro—
posed standards. -

In Vilas County, for example a 30 per-
cent impervious surface standard is in place.
As "Vilas County - Zoning ' administrator
Dawn-Schmidt has pointed out, the owners
of many existing lots would be restricted by

‘the new proposal toa house and. garage of

limited size.

- Not only would these property owners be
depnved «of -the -use - of Jand they bought
under different legal conditigns but the
county would- likely ‘face an explosion of

variance requests as ‘those owners seek a

redress of the state’s-taking of theirland.

- And it won’t just.be shoreland property
owners- who will .pay:-the. price” of this
NRI115. In the end, every taxpayer in the
North will pay, as.the need for éxtra zoning-
and enforcement staff:drives property taxes
higher and higher, both-on and off the water.

.Besides the impervious surface standards
aud _mitigation: reciuirements, the/new: draft
embodics a host of other problematic regu-
lations, too numerous to list here, including
but not litited toland division reqwrements

: and height restrictions.

¢, The:bottom- line"is,’ the public needs to

say "Whoa and No to this dreadful proposal
srmply offering’ a: plan ‘to* do. away -with
should be put into place until that standard

‘First and foremost, no new" standard

covers every waterway and waler body in’
the state. The new. proposal continues an
exemption for incorporated cities, the result
of a political compromise that was long ago.

" outdated;iif. it was ever wise at-all.-

~The waters:in Milwaukee and Madison
.andthmelander need protecting.every bit
as much as the‘waters in Minocqua. %
; +Bringing those tofe urban realitiesto the
table would not -only-make for a fairer stan-
dard but provide the basis. for a more realis-

‘ic approach to-regulation. Until. that hap—‘

pens, until the master planners who live in
the citie$ must-abide. by their own rules no

. !revrsron ishould move forward::
' Finally,whenis' the agenicy gomg to rcal— '
-1ze‘what the.real threatfto Ol lakes is these. g

days?i il daney o
LinYes; adovelﬁpml,nt has to be rewulated

. butthe currerit: NR115: provides a. reason-

able and livable standard by which counties
can‘maintain: ithe: cnvrronmental mte arity. of

theshoreland WL ‘=|:;.

“Some ohanges may ult|matcly be neces-
sary but : right how::there.is-a- bigger fish to
fry,soto spcak and its pame is aquatic inva-
sive species, The DNR needs to pull its head

- -out of the sand and press the Legislature for
- the money to win that war, for AIS poses the

single most imminent threat to our water
quality. -
. Instead, the agency just continues to ﬁd—

“dle’ with NR115 while Rome bums in the

background -
- That might look good on a stage. It rrught

. be great performance art, but it’s terrible,
‘-.ternble pubhc pohcy and a real tragedy in

the making. -



